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STATEMENT OF THE CASE
Nature Of The Case
Megan Erin Baker appeals from the judgment entered upon her
conditional guilty plea to felony possession of a controlled substance. Baker
contends the district court erred in denying her motion to dismiss.

Statement Of Facts And Course Of Proceedings
The state charged Neal with felony possession of a controlled substance,
methamphetamine, and misdemeanor possession of a controlled substance,
marijuana. 1 (R, pp.27-28.) The state also charged a Baker with a sentencing
enhancement for having a previous conviction of delivery of methamphetamine.
(R, pp.33-34.) Baker filed a motion to dismiss claiming "the mere presence of a
controlled substance in her system with a vague admission cannot amount to a
sufficient legal basis to uphold a conviction for possession of a controlled
substance." (R, p.40.)
The court denied Baker's motion, finding "I can't think of a more intense
way to possess drugs than to have it inside your body so that you can test

After Baker gave birth to a baby, the umbilical cord tested positive for
methamphetamine and THC. (State's Ex. 1, un-numbered p.2.) Baker herself
tested positive for amphetamines and THC following the baby's birth (PSI
Attachment, p.39) and admitted to using methamphetamine throughout her
pregnancy, and as recently as 12 days before giving birth (Id. at p.4). Baker
waived her preliminary hearing (R., p.24) and the only evidence produced at the
motion to dismiss hearing was medical records (see generally, Tr., pp.6-10).
1

1

positive for it."
plea to

, p.10, Ls.2-4.) Baker thereafter entered a conditional guilty

possession charge, reserving her

ht to challenge the court's

denial of her motion to dismiss, and the state dismissed the misdemeanor
possession and the sentencing enhancement. (R., pp.69-70; Tr., p.11, L.24 p.13, L.13.) The court imposed a seven-year unified sentence with the first two
years fixed and retained jurisdiction. (R., pp.72-73; Tr., p.42, Ls.3-13.) Baker
filed a timely notice of appeal. (R., pp.75-79.)

2

ISSUE
Baker states the
Did

on appeal as:

district court err by denying Ms. Baker's motion to dismiss?

state rephrases the issue on appeal as:
Given this Court's recent decision in State v. Neal, 2013 Opinion No. 110,
Docket No. 40076-2012 (Idaho, Nov. 26, 2013), has Baker failed to establish
error in the denial of her motion to dismiss?

3

ARGUMENT
In Light Of This Court's Recent Decision In State v. Neal, Baker Has Failed To
Establish She Was Entitled To Dismissal Of The Possession Of Controlled
Substance Charges
Baker contends the district court erred in denying her motion to dismiss,
arguing she was entitled to dismissal of "the State's information as a charge of
possession of a controlled substance cannot be proved on a positive urinalysis
combined with a defendant's admissions to past use." (Appellant's Brief, p.6.)
Baker's argument has been recently rejected by this Court in State v. Neal, 2013
Opinion No. 110, Docket No. 40076-2012 (Idaho, Nov. 26, 2013).

2

Upon the birth of Neal's baby, methadone was discovered in the umbilical
cord. Neal, 2013 Opinion No.110 at *1. In affirming the district court's denial of
Neal's motion to dismiss, this Court held
that for the purposes of determining whether there was probable
cause to believe that the defendant had possessed a controlled
substance, the magistrate judge could reasonably have inferred
that the defendant consumed the methadone; that she possessed
it before she consumed it; and that she knew it was either
methadone or a controlled substance when she was possessing it.
(kt) In the present case, not only did Baker's baby's umbilical cord test positive

for two controlled substances, Baker later tested positive and admitted to using
methamphetamine prior to her baby's birth.

The magistrate could have

reasonably inferred that Baker consumed the methamphetamine and marijuana
found in the umbilical cord; that she possessed them before she consumed it;
and that she knew they were controlled substances. Therefore, Baker has failed

Baker did not have the benefit of this Court's opinion in State v. Neal as it was
issued almost two months after the filing of her Appellant's brief.

2
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to establish the district court abused its discretion in denying her motion to
dismiss.

CONCLUSION
The state respectfully requests that this Court affirm the judgment of
conviction entered upon Baker's guilty plea to possession of a controlled
substance.

:::._----=::=--,,._--'--_---- \

eral

\ ~

CERTIFICATE OF SERVICE
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SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
to be placed in The State Appellate Public Def
Idaho Supreme Court Clerk's office.
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